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DETAILED ACTION 

1. This Office action is responsive to Applicant's reply filed on June 16, 2008. Claims 1, 2, 
5-12, 15-22, 25-27 and 30 are pending. 

Response to Arguments 

2. Applicant's arguments have been fully considered but they are not persuasive. 

In the last Office action, the examiner noted that Imamatsu teaches a journal stored in 
non-volatile memory that includes status information. Here, Applicant contends that rather than 
a "journal comprising a plurality of entries," Imamatsu describes only a flag showing whether an 
installation is in progress or not in progress (remarks, pages 13-14). 

However, the examiner respectfully submits that Applicant is mischaracterizing the 
teachings of the reference. The version management domain 42 (i.e., the "journal") of Imamatsu 
clearly comprises a "plurality of entries" (see FIG. 5). The sector-buffer-write completion flag to 
which Applicant refers (remarks, page 13) is merely one element of the version management 
domain 42. As noted in the last Office action, the status information stored in the version 
management domain 42 includes other parameters, such as a version-write completion flag and 
an update completion flag (see column 8, lines 24-32). 

Applicant states that the claimed journal comprises both "first status information" and a 
"second parameter" that indicates a successful update, and concludes that Imamatsu does not 
teach or suggest a "plurality of entries" related to "status information associated with a re- 
programmed sector of non- volatile memory" (remarks, page 14). 
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As reasoned above, however, the journal of Imamatsu does comprise such a "plurality of 
entries." Each entry in the version management domain 42 is related to status information 
associated with a re-programmed sector of non- volatile memory (see column 7, line 50 to 
column 8, line 32). Furthermore, Imamatsu does describe a "second parameter" that indicates a 
successful update. Specifically, the update completion flag "indicates whether the update of the 
section to be updated is completed" (column 8, lines 29-31). 

Nonetheless, the examiner appreciates that as claimed, the recited "second parameter" 
indicates, more precisely, "that said first target code from said first target sector was successfully 
stored in said save-area of said non-volatile memory." As set forth in the Office action, it is the 
Aija reference that suggests the recited "save-area." A person having ordinary skill in the art 
could, with predictable results, incorporate into the version management domain 42 of Imamatsu 
a "second parameter" indicating that first target code from a first target sector was successfully 
stored in a save-area of the non-volatile memory. 

First, Aija describes storing an indication in non-volatile memory "that the upgrade 
procedure is finished" (see column 5, lines 25-27). The upgrade procedure of Aija comprises 
storing first target code from a first target sector in a save-area of non-volatile memory (see step 
S22 in FIG. 4) prior to storing a first block of replacement code into the first target sector (see 
step S26 in FIG. 4), such as recited in the claims. Second, the sector-buffer-write completion 
flag described in Imamatsu "indicates whether the update-used software for partial updating has 
been written into the sector buffer" (column 8, lines 27-29), and therefore is analogous to the 
recited "second parameter." 
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The examiner respectfully reminds Applicant that the test for obviousness is not that the 
claimed invention must be expressly suggested in any one or all of the references. Rather, the 
test is what the combined teachings of the references would have suggested to those of ordinary 
skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). The combined 
teachings of Imamatsu and Aija would have suggested the claimed subject matter to those of 
ordinary skill in the art. 

Applicant contends that even if the examiner's interpretation of Aija is correct, "there is 
no teaching or suggestion in Aija to show that a check is preformed to see if the update was 
successfully preformed" (remarks, page 15). 

However, the examiner respectfully points out that the claims do not positively recite 
performing any such checks. Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). A reasonable interpretation is that in Aija, the 
indication "that the upgrade procedure is finished" indicates that the upgrade procedure was 
successfully finished. Likewise, a reasonable interpretation of Imamatsu is that the version- write 
completion flag, sector-buffer-write completion flag and update completion flag indicate that 
each operation was successfully completed. 

Applicant contends that the examiner "has not described in Imamatsu, Aija, or the 
combination of Imamatsu and Aija that a person of skill in the art would solve by adding the 
storage of such a plurality of entries to the combination of Imamatsu and Aija," and further 
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contends that instead, "the motivation to store such a plurality of entries comes from the 
Applicants' own specification" (remarks, page 15). 

First, however, the version management domain 42 of Imamatsu already stores such a 
"plurality of entries" such as reasoned above. Second, the flags described in Imamatsu control 
the update decision process (see steps S13, S14 and S16 in FIG. 10). A "second parameter 
indicating that said first target code from said first target sector was successfully stored in said 
save-area of said non-volatile memory" would serve the same function. The examiner proposes 
that in terms of Imamatsu, such a parameter could be designated a "save-area- write completion 
flag." Aija provides a reason for storing a save-area-write completion flag in the version 
management domain 42 of Imamatsu, namely that such a parameter would enable the wireless 
communication device of Imamatsu to determine whether the operation was or was not 
interrupted before completion (see column 5, lines 2-4). 

Moreover, the examiner respectfully points out that a rigid application of the "teaching, 
suggestion, or motivation" test is not necessary to support a conclusion of obviousness. See KSR 
International Co. v. Teleflex Inc., 550 U.S. , 82 USPQ2d 1385 (2007). 

Accordingly, the examiner respectfully submits that the record establishes a prima facie 
case of obviousness. 

Claim Rejections under 35 U.S.C. §103 

3. The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1, 2, 5-12, 15-22, 25-27 and 30 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent No. 6,687,901 to Imamatsu (already of record, "Imamatsu") in 
view of U.S. Patent No. 6,928,579 to Aija (already of record, "Aija"). 

With respect to claim 1 (previously presented), Imamatsu teaches a wireless 
communication device (see, for example, mobile terminal device 10 in FIG. 3) capable of 
downloading a software update file from a wireless network (see, for example, the abstract), said 
wireless communication device comprising: 

a non- volatile memory capable of being re-programmed by sectors (see, for example, 
flash ROM 33 in FIG. 4 A), wherein said non- volatile memory stores: (1) a target file to be 
updated (see, for example, control-software 43 in FIG. 4A), (2) said downloaded software update 
file (see, for example, download buffer 44 in FIG. 4A and column 6, lines 62-64), and (3) a 
journal comprising a plurality of entries, each of said plurality of entries containing status 
information associated with a re-programmed sector of said non-volatile memory (see, for 
example, version management domain 42 in FIG. 4A and FIG. 5, and see, for example, column 
7, line 50 to column 8, line 32); 

a random access memory (see, for example, RAM 34 in FIG. 4A); and 

a main processor (see, for example, CPU 22 in FIG. 3) capable of replacing target code in 
said target file with replacement code from said downloaded software update file (see, for 
example, column 15, lines 34-56), wherein said main processor creates a first block of 
replacement code in said random access memory and re-programs a first target sector of said 
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non-volatile memory by storing said first block of replacement code into said first target sector 
(see, for example, column 12, lines 15-19, which shows creating a block of replacement code in 
RAM, and column 12, lines 21-23, which shows re-programming a target sector of the non- 
volatile memory with the block of replacement code), and wherein said main processor updates 
first status information in a first entry in said journal associated with said first target sector (see, 
for example, column 7, line 50 to column 8, line 32). 

Imamatsu does not expressly disclose that said main processor is further capable of 
storing first target code from said first target sector in a save-area of said non-volatile memory 
prior to storing said first block of replacement code into said first target sector. 

However, in an analogous art, Aija teaches a crash recovery system comprising a wireless 
device that communicates with a server to download software updates (see, for example, the 
abstract), wherein the main processor is capable of storing first target code from a first target 
sector in a save-area of non-volatile memory (see, for example, step S22 in FIG. 4) prior to 
storing a first block of replacement code into the first target sector (see, for example, step S26 in 
FIG. 4), so as to revert back to the previous version in the event of a system crash (see, for 
example, column 5, lines 51-57). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the teachings of Aija into Imamatsu and store the existing 
code (i.e., first target code) into a save-area of the non- volatile memory before storing the new 
code (i.e., replacement code) in the first target sector. 

Imamatsu in view of Aija further teaches or suggests that said first status information 
comprises a second parameter indicating that said first target code from said first target sector 
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was successfully stored in said save-area of said non-volatile memory (see, for example, Aija, 
column 5, lines 25-27, which shows storing such a parameter, and column 5, lines 2-4, which 
shows that the parameter enables the device to determine whether the operation was interrupted 
before completion, and see, for example, Imamatsu, column 8, lines 24-32, which shows that the 
status information includes several such parameters). 

With respect to claim 2 (original), the rejection of claim 1 is incorporated, and Imamatsu 
in view of Aija further teaches or suggests that said first status information comprises a first 
parameter indicating that said first block of replacement code was successfully stored in said first 
target sector (see, for example, Imamatsu, column 8, lines 24-32, which shows an update 
completion flag). 

With respect to claim 5 (previously presented), the rejection of claim 2 is incorporated, 
and Imamatsu in view of Aija further teaches or suggests that said main processor is further 
capable of storing said first target code from said save-area back into said first target sector after 
a power loss in said mobile station (see, for example, Aija, column 2, lines 49-60, and column 5, 
line 50 to column 6, line 5). 

With respect to claim 6 (original), the rejection of claim 5 is incorporated, and Imamatsu 
in view of Aija further teaches or suggests that said first block of replacement code in said 
random access memory is equivalent in size to a sector of said non-volatile memory (see, for 
example, Imamatsu, column 6, lines 15-22, and column 8, line 65 to column 9, line 1). 
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With respect to claim 7 (original), the rejection of claim 6 is incorporated, and Imamatsu 
in view of Aija further teaches or suggests that said main processor, after said wireless 
communication device is restarted after a power loss, uses status information stored in said 
journal to identify a last successfully re-programmed sector in said non-volatile memory (see, for 
example, Imamatsu, column 7, lines 32-40, and column 15, lines 34-56). 

With respect to claim 8 (original), the rejection of claim 7 is incorporated, and Imamatsu 
in view of Aija further teaches or suggests that said main processor resumes replacing target 
code in said target file with replacement code from said downloaded software update file by re- 
programming a next sequential sector in said non-volatile memory following said last 
successfully re-programmed sector (see, for example, Imamatsu, column 7, lines 50-60). 

With respect to claim 9 (original), the rejection of claim 8 is incorporated, and Imamatsu 
in view of Aija further teaches or suggests that said journal is stored in at least a first journal 
sector and a second journal sector of said non- volatile memory (see, for example, Imamatsu, 
FIG. 5). 

With respect to claim 10 (original), the rejection of claim 9 is incorporated, and Imamatsu 
in view of Aija further teaches or suggests that said main processor, in response to a 
determination that said first journal sector is full of journal entries, erases said second journal 
sector and stores a next journal entry in said second journal sector (see, for example, Imamatsu, 
column 7, lines 50-60). 
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With respect to claims 11, 12, 15-22, 25-27 and 30, the claims recite limitations that are 
analogous to those recited in claims 1, 2 and 5-10, and are therefore rejected for the same reasons 
as noted above (see the rejection of claims 1, 2, 5-10). 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael J. Yigdall whose telephone number is 571-272-3707. 
The examiner can normally be reached on Monday to Friday from 8:00 AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam can be reached on 571-272-3695. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Michael J. Yigdall 

Examiner 

Art Unit 2 192 

/Michael J. Yigdall/ 
Examiner, Art Unit 2192 



